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Introduction

The European Union has repeatedly reaffirmed at the highest level the EU commitment for the European perspective of the Western Balkans, provided they fulfill the accession criteria. Two of the countries are officially categorised as candidate states to EU membership: Croatia and the Former Yugoslav Republic of Macedonia (FYROM). Albania, Bosnia and Herzegovina, Montenegro, Serbia, and Kosovo (as defined under United Nations Security Council Resolution 1244
) are currently considered as potential candidate countries by the European Commission (Albania and Montenegro have already applied for EU Membership). Since the Thessaloniki EU Summit in 2003 the Stabilisation and Association process has aimed to bring the countries of the region closer to the EU. The Stabilisation and Association Agreements represent the contractual relationships between the EU and Western Balkan countries, entailing mutual rights and obligations, a free access to the EU's single market for practically all Western Balkans exports, and significant financial EU support for reform. 
The annual enlargement Progress Reports prepared by the European Commission (this year's reports released on 14 October 2009) provide a comprehensive evaluation of the progress achieved by Western Balkans states towards meeting the Copenhagen political criteria, including respect for human rights and protection of minorities. 
 Similarly, the Reports assess the strategies implemented for ensuring an effective support to the International Criminal Tribunal for former Yugoslavia (ICTY), the national prosecution of war crimes and the resettlement of internally displaced persons (IDPs) and refugees.  This briefing note will introduce and briefly discuss the main findings of the European Commission's Progress Reports in the fields of refugee resettlement, transitional justice and minority rights. Although significant progress has been achieved in recent years, the situation varies sensitively among countries and the effectiveness of policy reforms often falls short of expectations. The political will of Western Balkans countries to work together on these issues may represent a crucial factor for the path towards peace and reconciliation in the years to come. 

European Parliament has consistently supported the reconciliation process in the Western Balkans. It has staunchly backed the work of the ICTY and urged the commemoration of the anniversary of the Srebrenica-Potočari act of genocide by recognising 11 July as the official day of commemoration in the EU and in the Western Balkans.
 Parliament is currently preparing to deal with a motion for resolution on the Commission's 2009 enlargement strategy on Western Balkans and Turkey, which will be voted on in the December Plenary session. 
1. Reconciliation and Human Rights Protection in Western Balkans 

The process of interpersonal reconciliation in the context of post-war societies aims primarily at healing the traumas of both victims and perpetrators after violence, in order to prepare the parties for a relation based on justice and peace.
 When applied to communities, the term normally refers to the re-establishment of civic boundaries between opposing ethnic, religious or political groups. The path towards this ambitious goal may include several intermediary steps, including the foundation of social mechanisms such as recognition of a common truth, emotional closure with the past, social reconstruction and prevention of radicalization among new generations. 

In the context of Western Balkans societies, the debate on reconciliation proves its indisputable relevance. The EU has so far provided a very high incentive to the countries in the region for collaborating with the International Criminal Tribunal for the former Yugoslavia (ICTY), by conditioning future accession to the Union to their willingness to cooperate with the Tribunal (the so-called 'Hague Conditionality'
). Over the years, questions have been raised as to the effectiveness and comprehensiveness of this approach. Consequently the objectives are now being defined more broadly to increase the quantity and quality of national investigations on war crimes, to develop social cohesion between ethnic groups and to facilitate the elaboration of common historical memory. According to the European Commission,
 reconciliation is one of the main objectives of the Stabilisation and Association Process set up in year 2000.  Nevertheless, expert NGOs have recently called upon the EU to intensify efforts beyond its traditional support to the ICTY, in order to implement a comprehensive strategy in the region. 
 
The goal of societal reconstruction in Western Balkans is closely intertwined with the successful resolution of a number of pending issues, still jeopardizing international efforts for stabilization. Among these, special attention may be drawn to the status of refugees and IDPs, the implementation of an effective transitional justice strategy and the protection of minority rights. The effective resolution of these crucial matters would represent a fundamental step for Western Balkan countries in their path towards the achievement of a cohesive society, founded on the respect of fundamental freedoms and human rights.
The yearly Progress Reports compiled by the European Commission provide a comprehensive evaluation of the progress achieved by Western Balkans States towards meeting the Copenhagen political criteria, including respect for human rights and protection of minorities. Similarly, the Reports assess the strategies implemented for ensuring an effective support to the ICTY, the national prosecution of war crimes and the resettlement of IDPs and refugees. 
2. Refugees and Internally Displaced People (IDPs)
The status of refugees and IDPs displaced by the conflicts in Croatia, Bosnia and Herzegovina (BiH), and Kosovo, and the prevention and reduction of statelessness are mentioned among the main objectives of the Office of the United Nations High Commissioner for Refugees (UNHCR) in South-Eastern Europe. 
 The UNHCR strategy is centred on the promotion of voluntary repatriation or, alternativlye, naturalization/local integration of IDPs and refugees. Moreover, international efforts in the region aim at improving the protection of vulnerable IDPs against domestic, sexual and gender-based violence, human trafficking or assaults on minorities. For both refugees and IDPs, the priority is the promotion of access to basic rights, including housing, education, health, documentation, employment and social services. Special attention is given to current or potential stateless people, in particular Roma minorities. UNHCR has recently highlighted the fact that particularly the "support for the most vulnerable IDPs, many of whom reside in sub-standard housing conditions, is a critical gap".  The most vulnerable groups include the chronically ill, elderly without family support, highly traumatized individuals, and the physically or mentally challenged. According to UNHCR, for many of them the return is simply not an option.
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According to the 2009 Progress Report on Bosnia Herzegovina, some limited improvements have been registered concerning the refugees and internally displaced persons in the country. Modest steps forward were taken in the Sarajevo Declaration process, which originally sought to finalise the regional refugee return process by the end of 2006. 
 Today, official estimates report that some 70,000 IDPs are still awaiting return to their original place of residence by the end of 2009, in addition to some 6000 refugees from Croatia.
  Bosnia and Herzegovina has pursued its roadmap, but important issues still need to be tackled on a bilateral or regional basis. Several factors jeopardise sustainable return policies: among them inadequate housing, discrimination for employment, access to health care, education, pensions and other social rights in the areas of return, and the lack of  funds to speed up the completion of the de-mining process.  The dire general economic situation with an official unemployment rate of over 40 percent obviously limits the future perspectives in all areas.
Serbia hosts the largest number of refugees and IDPs in the region. The number of refugees from Croatia and Bosnia and Herzegovina has decreased in recent years, but as of January 2009 UNHCR data counted still around 97,000 refugees and some 226,000 IDPs in the country,
 some of whom are still housed in centres providing very poor living conditions. Unemployment rates among them remain very high. IDPs lacking identity papers risk being excluded from social services and subjected to discrimination. 
Some progress has been registered in Croatia's implementation of the Sarajevo Declaration: according to the European Commission, around 1,345 refugees and 380 IDPs were able to return to their place of origin in 2008 - 2009. The total number of Serb minority members returning to Croatia now stands at 108,466, while 23,231 internally displaced Serbs have returned to their home towns and villages. The Croatian Government accelerated its reconstruction plans for housing, infrastructures and de-mining. However, obstacles to return of Serb refugees relate to the cases of former tenancy rights holders, whose applications are still pending, validation of working years and pension rights. The reconstruction of property damaged during the conflict, as well as the restitution of occupied agricultural land, is still ongoing and represents a further impediment for sustainable return. 
The 2009 Commission Progress Report estimated that there are still some 20,000 IDPs in Kosovo (under UNSCR 1244/1999). In addition, 200,000 inhabitants of Kosovo remain displaced in Serbia and some 16,000 in Montenegro. According to the European Commission Report, return policies lack coordination and consistency, failing to ensure temporary accommodation or even systematic medical treatment to repatriated persons: the government is not implementing the Reintegration Strategy for Repatriated Persons in a satisfactory manner. The situation of Roma, Ashkali and Egyptians (RAE) are considered as particularly delicate: in some cases their settlements have been contaminated by lead, posing serious threats for the health of the inhabitants. 

One of the main issues still pending in Montenegro relates to the high number of IDPs from Kosovo who do not wish to leave the country and are at risk of remaining stateless due to their uncertain legal status. Their number was assessed around 16,200 in recent estimates; a re-registration has been announced by the authorities. The legal provisions regulating the status of 5,648 displaced persons from Croatia and Bosnia and Herzegovina in Montenegro must be effectively implemented.
Finally, in July 2009 there were about 1,700 refugees/asylum-seekers in FYROM, the vast majority of whom were Roma and Ashkali refugees who fled Kosovo in 1999. The number of registered IDPs in the country decreased from 778 in 2007 to 736 in 2008.
3. Transitional Justice 

Western Balkans countries have been called upon to demonstrate their will to deal seriously with war crimes, and to work for reconciliation within former Yugoslavia as a pre-condition for their accession to the European Union. Consequently, most countries in the region have improved their cooperation with the International Criminal Tribunal for the former Yugoslavia (ICTY), which is a key European Partnership priority. At the national level, prosecution of war crimes is an ongoing process, albeit with significant variations in the quantity and quality of trials among different countries. 

The EU policy on transitional justice in Western Balkans is based on the support of the ICTY through the Hague Conditionality,
 as well as on the promotion of national prosecutions for war crimes.
 Notwithstanding the efforts undertaken and the unquestionable results achieved, it has been disputed to which extent this approach - centred on a classic concept of retributive justice
 - has proved to be adequate for the overall purpose of societal reconciliation. Notwithstanding the merits of the prosecution of criminals through national and international courts, critics have argued that more needs to be done to facilitate the strengthening of inter-ethnic bounds and common reflection on the recent past. Moreover, it has been claimed that a purely retributive justice system tends to have a limited focus on the victims' psychological and practical needs. Observers have hence suggested complementing criminal prosecutions with a restorative justice approach, aimed at accomplishing psychological healing. 
 

More generally, recent analyses have supported the adoption of a holistic transitional justice strategy, including a set of complementary measures such as criminal prosecutions, truth-telling initiatives, reparation programmes, gender justice, memorialisation efforts and security system reforms.
 The purpose of these attempts is to overcome the negative legacy of the war by restoring dignity for the victims, ensuring punishment for perpetrators and rebuilding social cohesion.

An explicit evaluation of the progress realized by Western Balkan countries towards a comprehensive transitional justice strategy is, unfortunately, still lacking within the European Commission's Progress Reports. This perspective would deserve a more in-depth consideration, especially in the light of the important contribution that it may provide for societal healing and interethnic reconciliation. The EU has been also encouraged to use the grant schemes available in the region, such as the European Instrument for Democracy and Human Rights (EIDHR), to support such policy direction. 
 

In the following sections the progress achieved by Western Balkan countries in the field of criminal justice (i.e. cooperation with the ICTY or national prosecution of war crimes), as well as the implementation of parallel transitional justice measures will be illustrated. 

3.1. The completion strategy of the International Tribunal
The UN Security Council created the International Criminal Tribunal for the former Yugoslavia (ICTY) in 1993. The European Union and its Member States were crucial to the establishment of the ICTY – strongly supported by the European Parliament. Since then the EU has helped the ICTY in various ways, not least by maintaining pressure on countries of the former Yugoslavia to fully cooperate with the tribunal. Urged by the UN Security Council, the Court has adopted a completion strategy; originally with a strict 2010 deadline. The crucial questions on ICTY are currently related to the completion of ongoing cases and to the necessary residual functions that need to be maintained (including continued witness protection and mechanisms to allow for possible future trials of those fugitives still at large).
 
On 7 July 2009, the UN Security Council extended the terms for judges of the ICTY until 31 December 2010, or until they complete their cases. In unanimously adopting resolution 1877, the Security Council extended the terms for 30 permanent and ad litem ICTY judges, and decided that UN Secretary-General Ban Ki-moon would be able to appoint additional ad litem judges for existing or new trials. Appellate judges had already previously had their terms extended to the end of 2010, although the Council decided to review those extensions prior to the end of 2009. 

During the briefings arranged for the Security Council, ICTY President and presiding appellate judge Patrick Robinson stated that most of the work in the ICTY would be completed by the end of 2012, earlier than the tribunals' previous estimate of 2015. All but three trials would conclude in 2010, two more in early 2011 and the final one, that of former Bosnian-Serb leader Radovan Karadžić, in early 2012. The trial for Karadžić started on 26 October 2009. 

Out of the 161 accused indicted by the Tribunal, only six remain in the pre-trial stage and only two, Ratko Mladić and Goran Hadžić, remain at large. Twenty-one accused are presently on trial and another 13 have appeals pending. Speaking to the Security Council in July, ICTY President Robinson called the UN SC Members to do more to help arrest Ratko Mladić and Goran Hadžić, stating that “[i]f these two men are not brought to justice, it will leave a stain on the Security Council’s historic contribution to peacebuilding in the former Yugoslavia.”
European Parliament’s recent resolutions of spring 2009 addressed many of these questions and lent support to the extension of the mandates for ICTY and ICTR to conclude their work in an appropriate way.
 In June 2009 the Council of the EU confirmed that "[t]he legacy and integrity of the work of the ICTY, ICTR [Rwanda Tribunal] and SCSL [Special Court for Sierra Leone] following the completion of their activities must be preserved" and expressed its full support to their completion strategies and to "the establishment of mechanisms to deal with their residual functions".

3.2. Cooperation with the ICTY

According to the 2009 European Commission Progress Report, Serbia has made significant progress in improving its cooperation with the ICTY. The arrests and transfers to The Hague of Stojan Zupljanin and Radovan Karadžić in 2008 were deemed a very positive step. The Tribunal, however, is still waiting to accomplish the arrest and transferring of two remaining fugitives, Goran Hadzić and Ratko Mladić. Provisional measures freezing the funds and economic assets of ICTY fugitives have been adopted in 2008 and initially welcomed as encouraging signals, but more recently the European Commission highlighted some potential shortcoming due to their exceeding complexity. 

Bosnia and Herzegovina's efforts to cooperate with the ICTY have considered satisfactory in the Commission reports, but the failure to arrest of Ratko Mladić and Goran Hadžić  emphasises the need to further step up the efforts against the support network of these two fugitives. The Tribunal has also recalled Republika Srpska' responsibilities for the failed re-arrest of Radovan Stankovic after his escape from prison in 2007. In addition, some public statements issued by Republika Srpska's leaders - challenging the veracity of war-time massacres - have been recently described by the European Commission and the international community as unacceptable and deeply worrying. 
 

Regarding Croatia, the Progress Report details continued obstacles that have denied adequate access to military documents required in the ongoing trials against generals Gotovina, Cermak and Markac. The Government was called upon to ensure a full and proper investigation into the whereabouts of the missing files, as part of the country's obligation to cooperate with the ICTY. 

The ICTY Prosecutor's appeal against the acquittal of the former Minister of the Interior of FYROM is still pending. Four cases were transferred by the international tribunal to the domestic FYROM judicial system. However, so far only one trial has been started, and even that has already met with several procedural obstacles. 

Former Kosovo leader Ramush Haradinaj's trial concluded with the acquittal of the accused on all counts, but in May 2008 the prosecutor of the ICTY lodged an appeal arguing that the trial had not been fair, due to circumstances of intimidation and fear. The proceeding is still ongoing. 

In the case of Montenegro, European Commission considered the cooperation with the ICTY satisfactory. 
3.3. National prosecution of war crimes

According to the 2009 Progress Report, Bosnia and Herzegovina's State Court has continued to perform well its duties in prosecuting war crimes, with a significant number of new indictments and trials. However, estimates of untried cases are still high, varying between 10,000 and 16,000.  

In Serbia the War Crimes Chamber of the Belgrade District Court has tried several cases and worked for the enhancement of good regional cooperation between prosecutors. Important obstacles however - common to all countries in the region - were encountered for the extradition of suspects, due to the absence of multi-lateral agreements. Overall, the War Crimes Prosecutor's activities were evaluated as efficient by the 2009 Commission Report, particularly given the difficult political climate and the limited resources available. Police professionalism has also improved, but witnesses' intimidation in cases relating to Kosovo, as well as police's reluctance to start investigation within its own ranks, somewhat limited the scope and achievements of prosecutions of war crimes in the country. 

Some progress was also reported in Croatia concerning the prosecution of suspected perpetrators. Regional cooperation on war crimes matters has also taken steps forward. The main pending obstacles are related to the aforementioned absence of extradition agreements (as highlighted in the case of Branivir Glavas, a convicted war criminal who escaped to Bosnia and Herzegovina and remains outside extradition clauses because of his dual Croat/Bosnian citizenship) and also to the need of improving mutual recognition of sentences.

Montenegro had a limited number of domestic war crimes cases ongoing in the course of last year. In a completed case, the government agreed to pay compensation to survivors and families of the victims for the deportations of Bosnian civilians during the 1992 war. In 2009 the Chief Prosecutor initiated an investigation on possible war crimes committed by former Yugoslav army pilots in Dubrovnik during the 1990s.

An important question still pending in the region concerns the allegations of organs harvesting from Serb prisoners after the war in the late 1990s. The matter has never been investigated by Kosovo authorities. The Council of Europe Parliamentary Assembly's Rapporteur, Mr Dick Marty, is currently working on a report on the issue and has recently made fact-finding visits in the region.
  

3.4. Complementary measures of transitional justice

According to observers, national efforts towards truth-seeking in Western Balkans have generally failed to provide an accurate documentation of the human rights violations perpetrated in the region.
 National governments have attempted to establish Truth and Reconciliation Commissions in Serbia and BiH, but these efforts have proved to be inadequate to meet the goals. The Yugoslav Truth and Reconciliation Commission, created by Serbian President Vojislav Kostunica in 2001, was criticised for lacking ethnic diversity and for not ensuring adequate consultation of victims and NGOs. Similarly, the creation in Bosnia and Herzegovina of a Commission for Establishing Truth on the Fates of Serbs, Croats, Bosniaks, Jews, and Others in Sarajevo in the Period between 1992 and 1995 did not succeed. 
NGOs and victims' organizations have initiated a broad process of consultation and advocated the need of a regional dimension for establishing truth-telling and truth-seeking mechanisms about war crimes and past atrocities in Western Balkans. Following joint initiative of civil society organizations, the Coalition for a Regional Commission for Investigating and Disclosing Facts about War Crimes and other Serious Violations of Human Rights Committed on the Territory of the former Yugoslavia  (RECOM), was eventually created in 2008.

Concerns over missing persons remain unresolved in the region despite some government efforts. Lack of funding and regional cooperation represents a major obstacle. Recent civil society initiatives such as the Human Losses Project
 are currently attempting to fill the gap by creating a record of all the victims of Yugoslav wars, to address the legacy of the past and fight against biased historical revisionism.

Many systemic reforms of relevance have taken place in Western Balkans, including the reorganization of national judiciary systems. The need for further reform is nevertheless unquestionable across all Western Balkan countries to improve the efficiency and independence of the judicial systems. Although successful reparation schemes have been implemented (including restitution of property, building of memorials and restitution of rights), some allegations have been raised relating to uneven distribution of reparations between ethnic groups, with disregard of minorities over majority groups and of civilians over combatants.
 

Finally, some observers have lamented the weaknesses in the implementation of lustration legislation
 in Western Balkans. 
 The only country to promulgate it was Albania, and even in this case the results were somewhat controversial and restricted: "civil and human rights activists and groups as well as victims have pleaded for a comprehensive debate on the past, but so far to no satisfying effect"
.
4. Minority Rights

In recent years, Western Balkans governments have generally sought to adapt their legislation to meet the international standards on minority rights. Progress has been achieved, but the involvement of minorities in decision-making processes and public administration - as well as their socio-economical integration - remains patchy at best. In all of the countries analysed, one of the most affected groups is the Roma community. At the start of this year the European Roma Rights Centre started anti-discrimination advocacy campaigns in four Western Balkans countries (Albania, Former Yugoslav Republic of Macedonia, Montenegro and Serbia), to denounce the "insufficient and ineffective legal protection against racial discrimination".
 
The 2009 European Commission Progress Report assessed that the overall framework for the protection of minority rights in Serbia is in place. Notwithstanding several improvements in national legislation, however, the situation of Roma is still problematic. The Roma community as a whole remains particularly vulnerable to unemployment and discrimination. Another persistent problem is access to personal identity documents, which hampers the realisation of basic social and economic rights, particularly for Roma IDPs. National policies require further reform to tackle the issue of Roma inclusion in a systematic way. In 2008, following the Kosovo declaration of independence, the Albanian minority in Vojvodina has been a victim of attacks of ethnically charged incidents in 2009. During the past year, the situation in Sandžak has also deteriorated, due to divisions within the Muslim community that led to several outbreaks of violence. 

One of the salient issues in Bosnia and Herzegovina relates to incompleteness of constitutional reforms: minorities continue to be excluded from the House of Peoples (the legislative chamber) and the tripartite Presidency, where only the 3 'constituent peoples' (Bosniak, Serbians and Croats) are represented. Efforts have been made to prevent the perpetuation of prejudices against minorities through the adoption of a new Code of Good Practice for Television Broadcasters. However, implementation of the Law on Protection of National Minorities remains uneven and minority issues still receive little media coverage. As regards Roma population, Bosnia and Herzegovina joined the Decade for Roma inclusion 2005-2015
 in September 2008, and launched an Action Plan on Roma aimed at improving housing, health and employment conditions. The financial resources for the implementation of the Roma Strategy have significantly increased, but factual integration remains very unsatisfactory, with high levels of unemployment and widespread social discrimination. 
Negative stereotyping of national minorities in the media has decreased in Croatia, but the production and/or broadcasting of programmes for minorities in their own languages by public radio and TV stations remains quite limited. Moreover, minorities have not yet reached a level of equal employment in the public administration. Overall, the situation has continued to improve, with the notable exception represented by the Serb and Roma populations. Members of the Serbian minority, including those who remained in Croatia during the war, still face many difficulties concerning diffidence and discrimination in access to employment, especially in the war-affected areas. Notwithstanding the good intentions to implement reforms enhancing Roma inclusion, the situation of the Roma minority remains far from satisfactory.
In Montenegro minority rights, including cultural rights, are in principle well protected by a well-developed legal framework on the basis of the constitution. However, several steps have yet to be taken for achieving implementation in practice. This concerns e.g. integration of Roma, Ashkali and Egyptian (RAE) communities, particularly through employment policies and affirmative action. Very high rates of illiteracy, unemployment and inadequate access to basic services prove that the needs of RAE population in the country are still far from being successfully addressed. 

Albania has continued to make positive steps towards integration of minorities and recognition of their cultural rights, but much remains to be done. Improvements are clearly needed regarding the use of minority languages and education. Moreover, it is essential for the country to neutralize intra-ethnic tensions in areas with a heavy concentration of minorities and to provide more accurate statistical data to evaluate the real situation of minorities in the country. Albanian Roma children are particularly vulnerable to human trafficking, due to lack of birth registration and low school enrolment rates. More generally, the Roma community suffers from poor living conditions and discrimination. A programme aimed at registering the Roma population (up to 50% are estimated to have no ID card) is ongoing. 
Regarding the Former Yugoslav Republic of Macedonia, inter-ethnic tensions have generally remained low with the exception of sporadic incidents within schools. Notwithstanding some progress in implementing a strategy for equitable representation of ethnic communities within the public sector, the involvement of the ethnic Turks and Roma groups was evaluated as insufficient by the 2009 European Commission Progress Report. Some municipalities have established and maintained separate ethnic shifts for school pupils, following episodes of fighting between students of different communities. As pointed out by the Commission, while possibly offering temporary easing of tensions, these kinds of provisions risk to damage long-term inter ethnic relations. Little progress was reported regarding the Roma population, which still suffers from discrimination. The practice of sending Roma pupils with learning difficulties to special institutions for mentally disabled children continues. The number of Roma street children is growing, representing an estimated 95% of the total. Moreover, between 3,000 to 5,000 Roma, ethnic Albanians and ethnic Turks still lack the personal identity documents necessary to access basic welfare services.
Generally speaking, Kosovo
 has taken steps towards the integration of minorities, and a dedicated Community Consultative Council has become operational. However, much needs to be done to ensure full and effective implementation of cultural rights, and real inter-ethnic reconciliation remains elusive. Although the law now provides for multi-lingual curricula in public schools (in Albanian, Bosnian and Turkish), a parallel educational system remains in use for schooling Serbian-speaking pupils, with the obvious risk of perpetuating or even enhancing inter-ethnic distance. Overall, the European Commission Report noted only limited progress in the integration of minorities, with a number of incidents of inter-ethnic violence reported, notably in northern Kosovo. Another concern is the protection of religious and cultural heritage after the attacks perpetrated against Serbian Orthodox sites. Although security has improved recently, there is still no integrated conservation strategy addressing the potential risks of unregulated building projects. The living conditions of the most vulnerable communities, such as Roma, Ashkali and Egyptian, have not improved.
5.  Pending concerns 
As illustrated in the previous pages, some pending issues still remain in Western Balkans for the future of refugees and IDPs. The process of repatriation should be made accessible, voluntary and safe, but lack of access to legal, economic and socio-cultural integration in the areas of return, as well as an incomplete reconciliation process, remain factors of potential destabilization. Future developments will strongly depend on the willingness of Western Balkans countries to adhere to their obligations under international law and to their political will to cooperate to achieve common goals.
Generally speaking, the EU's commitment to support the ICTY has been reflected in the efforts undertaken by Western Balkans governments in their cooperation with the Tribunal. A key challenge for the legacy of the ICTY will be now to assist national judiciaries in the region to carry out their tasks beyond the ICTY date of completion.
 Certain ad hoc mechanisms need to be created in order to carry out a number of essential functions of the Tribunal after its closure. Among these residual issues the most noticeable include referral to national jurisdictions and monitoring; trial of high-level fugitives still at large; continued protection of victims and witnesses; contempt proceedings; continued enforcement and supervision of sentences; and review proceedings. The EU should remain committed to support the Tribunal to implement its completion strategy and help the preservation of its legacy for posterity.
 

Some improvements have been reported in regional cooperation for the exchange of evidence and transfer of war crimes cases, but major obstacles continue to exist due to the absence of multi-lateral extradition agreements. The European Commission has highlighted the risk of impunity, and emphasised the need for the adoption of effective regional agreements for extradition of suspects and execution of sentences.
Concerning the implementation of a transitional justice strategy, comprehensive measures are urgently needed regarding gender justice. In a recent report, Amnesty International denounced the lack of adequate prosecutions and reparations for bringing justice to the thousands of women and girls who were raped during the 1992-1995 war in Bosnia and Herzegovina.
 Not only have many survivors of these horrific crimes been denied effective access to the criminal system, while perpetrators largely enjoy impunity: they were also abandoned by the authorities in very precarious economical and psychological conditions, often victims of society's taboos. The Government of Bosnia and Herzegovina has been called upon providing criminal prosecution for offenders and full and effective reparation for victims, including pensions, employment assistance and the highest achievable standard of health-care.

Although all countries in the region have proved a more or less strong commitment for the enhancement of minority rights over the past years, much still needs to be done. In general, further attention shall be given to the factual implementation of policies beyond legislative provisions, in order to ensure effectiveness of the actions and adequate reporting mechanisms. In all of the countries analysed, the situation of the Roma population remains a cause for concern, with widespread discrimination, endemic unemployment and almost systematic social exclusion. Overall, effective protection of minorities still represents a crucial challenge for the establishment of cohesive societies in Western Balkans. 
In addition to the pending issues regarding refugee status, transitional justice and minority rights, further reasons for concern relate to the high level of intolerance registered against lesbian, gay, bisexual and transgender (LGBT) people in all Western Balkan countries. European Commission Progress Report notes that LGBT persons and defenders have been subjected to threats and attacks that were often not adequately followed-up by the police and prosecutors, or remained unreported.
 In some cases, harassment and attacks against LGBT persons have not even been condemned by the authorities. Absence of anti-discrimination laws, failures in implementing the existing legislation, and lack of public awareness have perpetuated the problems. 
Moreover, a worrying trend of attacks against human rights defenders and journalists has been registered in the region. In spite of the generally improved legal framework, incidents involving hate speech, threats and physical attacks have occurred in Serbia.
 Similarly, European Commission has noted an increasing number of cases of intimidation and violence against human rights defenders and civil society organizations in Bosnia and Herzegovina. In Croatia threats against journalists working on cases of corruption and organised crime have increased over the past year, while in Montenegro independent journalists have been intimidated on several occasions. 
Although the situation in the area of women's and children's rights varies significantly among Western Balkan countries, domestic violence and human trafficking remains a serious concern in the region. Despite more concerted action by the authorities to tackle the problem, the region remains a source, transit route and destination in the trafficking of women and girls. The lack of reliable data on child trafficking, child labour and sexual exploitation of adolescents is often an obstacle to effective policies. Children from socially vulnerable groups - in particular from minority groups such as Roma - and children with disabilities are more likely to suffer discrimination and be victims of crime. In some cases they lack birth registration, and remain vulnerable to poverty and exploitation. Roma women and girls continue to suffer from double racial and gender discrimination in most of the Western Balkan countries.
Overall, phenomena such as discrimination on the grounds of gender or sexual orientation, violence against women and child abuse, as well as intimidation of journalists and attacks against human right defenders, cannot be underestimated. On the contrary, these trends represent a fundamental indicator for evaluating the progress achieved by Western Balkans countries towards the establishment of truly tolerant and inclusive societies, based on the guarantee of human rights and fundamental freedoms for all. 
It is also crucial to remember that many of the efforts aimed at reconstruction of broken societies and reconciliation of communities continue to be undermined by economic problems and pervasive corruption, which affect all areas of reform. The phenomenon of corruption remains an impediment to genuine judicial reform and even more crucially to its implementation. Corruption has also obvious wider societal repercussions, to the detriment – especially – of the "have not" groups in society.
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Data: UNHCR, September 2009
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